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Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 40—Family Support Division
Chapter 110—Fees

PROPOSED RULE
13 CSR 40-110.020 Federal Income Tax Refund Offset Fee

PURPOSE: This rule defines how the Family Support Division will
collect a fee from custodians for whom the division submits past-due
child and spousal support debts for collection through the federal
income tax refund offset program in a IV-D, nonpublic assistance
case.

(1) Definitions. For the purposes of this rule, the following defini-
tions are applicable:

(A) Division means the Family Support Division;

(B) Support order means any judicial or administrative order for
the support or maintenance of a child and the custodian of a child;

(C) Support means any financial support that is due under a sup-
port order;

(D) Custodian means the obligee and/or payee of a support order;

(E) Obligor means a person who owes support under a support
order being enforced by the division;

(F) Case means an official record comprised of a custodian and
dependent child(ren), associated with a particular obligor;

(G) IV-D, nonpublic assistance case means a case in which the
custodian and dependent child(ren) have not received Aid to Families
with Dependent Children or Temporary Assistance for Needy
Families benefits in Missouri and are not currently receiving
Medicaid benefits in Missouri, but are receiving child support
enforcement services pursuant to section 454.400, RSMo;

(H) Federal income tax refund offset means a support payment col-
lected through the interception of the obligor’s federal income tax
refund;

(I) Distribute means the allocation of a support payment to a case.

(2) Federal Income Tax Refund Offset Fee. The division will collect
a twenty-five dollars ($25) fee for submitting past-due child and
spousal support debts for collection through the federal income tax
refund offset program.

(A) The fee will be assessed only if the division collects past-due
support on the case through a federal income tax refund offset.

(B) The fee will be assessed only on IV-D, nonpublic assistance
cases to which a federal income tax refund offset distributes.

(C) The fee will be assessed each time a federal income tax inter-
cept distributes to a IV-D, nonpublic assistance case.

(D) The obligor will receive credit against the support order for
the entire federal income tax refund offset. The fee will be collected
from the custodian.

(E) Prior to disbursement of the federal income tax refund offset
payment to the custodian, the fee will be deducted from the amount
payable to the custodian.

(F) If the federal income tax refund offset amount payable to the
custodian is less than twenty-five dollars ($25), the fee amount will
equal the offset amount payable to the custodian.

AUTHORITY: section 454.400.2(5), RSMo. Original rule filed Sept.
10, 2004.

PUBLIC COST: This proposed rule is estimated to cost state agen-
cies or political subdivisions twenty thousand four hundred sixty-six
dollars ($20,466) in the aggregate.

PRIVATE COST: This proposed rule is estimated to cost private enti-
ties two hundred sixteen thousand seven hundred fifty dollars
($216,750) per year.

I Previous Section

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Social Services, Family Support Division, Denise Cross, Director,
615 Howerton Court, PO Box 2320, Jefferson City, MO 65102. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hear-
ing is scheduled.
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FISCAL NOTE

PUBLIC COST

I. RULE NUMBER

Rule Number and Name:

13 CSR 40-110.020

Federal Income Tax Refund Offset Fee

Type of Rulemaking:

Proposed Rule

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the Aggregate
Familv S H Division Fiscal Year Fiscal Year Fiscal Year
1y SUppo 2005 2006 2007
Notices mailed to eligible entities $20,466 N/A N/A
I11. WORKSHEET
Number of Notices Postage Cost Per Notice Total Maiiing Cost
58,143 $0.352 $20,466

IV. ASSUMPTIONS

—

Federal income tax refund offset fees are collected at the case level.

2. Based on case data as of 6/30/2004, there are an estimated 58,143 cases that are or will

become eligible for the fee.

3. Postage costs associated with mailing advance notices to eligible entities of the agency’s
intent to charge the fee is $0.352 per notice for pre-sorted mail.
4. After implementation of the fee, notice to affected entities will be incorporated into existing

agency forms/notices at no additional cost.
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FISCAL NOTE

PRIVATE COST

I. RULE NUMBER

13 CSR 40-110.020
Federal Income Tax Refund Offset Fee

Type of Rulemaking: Proposed Rule

_. Rule Number and Name:

1I. SUMMARY OF FISCAL IMPACT

Estimate the number of Classification by types of the | Estimate in the aggregate as to
entities by class which would | business entities which would | the cost of compliance with
likely be affected by the likely be affected: the rule by the affected
adoption of the proposed entities:
rule:

8,670 Custodians $216,750

IIT. WORKSHEET

Fec per eligible case | Projected annual fee collcctions
825 | $216,750

Projected eligible cases per year
8,670

i
I
3
I
|

IV. ASSUMPTIONS

1. Federal income tax refund offset fees are collected at the case level.
Estimate in the aggregate is presented as the annual total for all affected custodians. The lifc
of the rule 1s without end.
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Title 15—ELECTED OFFICIALS
Division 60—Attorney General
Chapter 14—Legal Expense Fund Coverage for
Attorneys Practicing Law Without Compensation

PROPOSED RULE
15 CSR 60-14.010 Definitions

PURPOSE: This rule defines terms used in section 105.711, RSMo,
as amended by Senate Bill No. 1247, 92nd General Assembly (2004).

(1) “Agency”—an agency of any federal, state, or local government.

(2) “Agency of any federal, state, or local government”—a govern-
mental agency located in the state of Missouri, existing under and
deriving its powers from the federal or state constitution or federal
or state law.

(3) “Center”—a nonprofit community social services center.

(4) “Licensed attorney”—a member of The Missouri Bar, including
a member exempt from the payment of bar dues pursuant to Supreme
Court Rule 6.01(d)(1), (2) or (3), but not including an attorney in the
reduced enrollment fee category of Supreme Court Rule 6.01()(3).

(5) “Nonprofit community social services center”—a nonprofit cor-
poration, a benevolent corporation or an unincorporated association
that provides legal services without charge to or on behalf of poor or
indigent Missouri residents, that has applied for tax-exempt status
under section 501(c)(3) of the Internal Revenue Code and has
received a determination letter from the Internal Revenue Service
recognizing the organization’s tax exempt status.

AUTHORITY: section 105.711.4, RSMo Supp. 2004. Emergency rule
filed Sept. 2, 2004, effective Sept. 12, 2004, expires March 10, 2005.
Original rule filed Sept. 2, 2004.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
the Attorney General, Attn. Brett Berri PO Box 899, Jefferson City,
MO 65102-0899, by faxing (573) 751-0774 or via e-mail at
brett.berri@ago.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 15— ELECTED OFFICIALS
Division 60—Attorney General
Chapter 14—Legal Expense Fund Coverage for
Attorneys Practicing Law Without Compensation

PROPOSED RULE
15 CSR 60-14.020 Contract Procedures

PURPOSE: This rule prescribes contract procedures for purposes of
section 105.711, RSMo, as amended by Senate Bill No. 1247, 92nd
General Assembly (2004).

(1) An attorney practices law at or through a nonprofit community
social services center or through any agency of any federal, state, or
local government if:

(A) The attorney provides to the center or agency in writing his or
her name, address, place of employment, if any, daytime telephone
number and Missouri Bar number;

(B) The attorney is assigned clients, cases or matters by the cen-
ter under procedures adopted by the center or agency, not to include
clients assigned by court order;

(C) The attorney has no preexisting attorney client relationship
with any client under which a fee has been collected or contracted
for;

(D) The attorney agrees in writing at the outset of any representa-
tion or consultation that no fee will be charged, sought or accepted
for representation or consultation regardless of the outcome of the
representation or consultation; and

(E) The attorney does not discriminate in providing legal services
on the basis of race, sex, religion, national origin or ethnic back-
ground.

(2) An attorney practices law without compensation at or through a
nonprofit community social services center or through any agency of
any federal, state, or local government if:

(A) Neither the attorney nor the center receives, or contracts for
the receipt of a fee, donation or contribution of money, goods, ser-
vices or any other thing of value in any way related to the attorney’s
legal representation;

(B) The attorney does not receive a salary, hourly wage or any
other thing of value from the center or agency;

(C) The attorney does not receive a salary, hourly wage or any
other thing of value from any person, firm, corporation, partnership
or any other source in any way related to the attorney’s practice of
law at or through the center or agency; and

(D) No other individual or entity, other than the client and/or his
or her heirs, assigns and beneficiaries, receives anything of value in
any way related to the attorney’s services at or through the center.

AUTHORITY: section 105.711.4, RSMo Supp. 2004. Emergency rule
filed Sept. 2, 2004, effective Sept. 12, 2004, expires March 10, 2005.
Original rule filed Sept. 2, 2004.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
the Attorney General, Attn. Brett Berri PO Box 899, Jefferson City,
MO 65102-0899, by faxing (573) 751-0774 or via e-mail at
brett.berri@ago.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 15—ELECTED OFFICIALS
Division 60—Attorney General
Chapter 14—Legal Expense Fund Coverage for
Attorneys Practicing Law Without Compensation

PROPOSED RULE
15 CSR 60-14.030 Documentation of Legal Practice
PURPOSE: This rule prescribes procedures for documentation of

legal practice for purposes of section 105.711, RSMo, as amended by
Senate Bill No. 1247, 92nd General Assembly (2004).
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(1) A nonprofit community social services center through which any
attorney practices law without compensation shall provide a copy of
its federal tax exemption letter or other verification of tax exempt sta-
tus under section 501(c)(3) of the Internal Revenue Code to the
Attorney General.

(2) For each attorney who provides legal services without compen-
sation at or through a nonprofit community social services center or
through any agency of any federal, state, or local government or
through any agency of any federal, state, or local government, the
center or agency shall annually during the month of June provide to
the Attorney General:

(A) The attorney’s name, address, and daytime telephone number;

(B) The attorney’s Missouri Bar number or other evidence that the
attorney is licensed to practice law in Missouri;

(C) An estimate of the number of hours per year of legal services
provided without compensation by the attorney through the center or
agency;

(D) A general description of the area of practice engaged in by the
attorney.

(3) An attorney practicing law at or through a nonprofit community
social services center may maintain records documenting client rep-
resentation or consultation at the center if, in the attorney’s profes-
sional judgement, the center has a physical location with record
keeping capabilities adequate to preserve the records and to safe-
guard attorney client confidences. If the center does not have an ade-
quate physical location, the attorney shall maintain such records at
his or her place of business, home or other location appropriate for
securing client records.

(4) Documentation of coverage shall be maintained by the Attorney
General.

AUTHORITY: section 105.711.4, RSMo Supp. 2004. Emergency rule
filed Sept. 2, 2004, effective Sept. 12, 2004, expires March 10, 2005.
Original rule filed Sept. 2, 2004.

PUBLIC COST: This proposed rule will cost state agencies and polit-
ical subdivisions five thousand ninety dollars ($5,090) per year over
the life of the rule in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
the Attorney General, Attn. Brett Berri PO Box 899, Jefferson City,
MO 65102-0899, by faxing (573) 751-0774 or via e-mail at
brett.berri@ago.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.



October 15, 2004

Vol. 29, No. 20 Missouri Register Page 1559

FISCAL NOTE
PUBLIC COST

I. RULE NUMBER

Rule Number and Name:

15 CSR 60-14.030 - Documentation of Legal Practice

Type of Rulemaking:

Proposed Rule

IL. SUMMARY OF FISCAL IMPACT

Aflected Agency or Political Subdivision [ “Estimated Cost of Compliance in the Agercpate

Office of the Aftorney General

$5,080 per year over the life of the rule

I1I. WORKSHEET

The Attorney General's Office maintains certain databases and registries (e.g. No-Call, racial profiling,
charitable organizations, health spas) and based on the workicad in those areas, estimates that a paralegal
wolld spend approximately 250 hours per year maintaining documentation on 1,250 attorneys practicmg

law without compensation. The salary for a paralegal is $22,500 x 0.125 = $2,812.50, associated fringe
benefits = $1,164.00, expense and equipment = $1,114.00.

Iv. ASSUMPTIONS

The costs stated herein do not include the cost of defending claims against the Legal Expense Fund or the
costs to the Legal Expense Fund as a result of successful claims, because this rule neither creates the
Fund's liability to pay claims nor the Attorney General's duty to defend claims against it. The rule requires
the Qffice of the Attorney General to file and maintain certain documentation from nonprofit and
governmental entities. Although the number of filings is unknown at this time, based upon conversations
with various nonprofit and governmental entities, the Attarney General's Office assumes documentation for
between 500 and 2,000 attorneys will be filed each year. Certain governmental agencies utilizing volunteer

attorneys might incur some de minimus costs in making the required filing with the Attorney General's
Office; any such cost is not included in the calculation.
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Title 19—DEPARTMENT OF HEALTH
AND SENIOR SERVICES
Division 20—Division of Environmental Health and
Communicable Disease Prevention
Chapter 3—General Sanitation

PROPOSED RESCISSION

19 CSR 20-3.080 Description of Persons Qualified to Perform
Percolation Tests of Soils Morphology Examinations in
Determining Soil Properties for On-Site Sewage Disposal
Systems. This rule established a list describing those persons quali-
fied to perform percolation tests or soils morphology examinations in
determining soil properties for on-site sewage disposal systems. This
listing is authorized and mandated by section 701.040(2), RSMo.

PURPOSE: This rule is being rescinded because a new rule, 19 CSR
20-3.080, has been developed to establish the criteria for inclusion
on the lists describing those persons registered to perform percola-
tion tests and/or soils morphology examinations in determining soil
properties for on-site wastewater treatment systems and for inclusion
on the registered on-site wastewater treatment system installers list in
accordance with sections 701.025 through 701.059, RSMo and 19
CSR 20-3.060.

AUTHORITY: section 701.040(2), RSMo 1994. Emergency rule filed
April 17, 1995, terminated April 26, 1995. Original rule filed April
17, 1995, effective Dec. 30, 1995. Emergency amendment filed Sept.
2, 2004, effective Sept. 12, 2004, expires March 10, 2005.
Rescinded: Filed Sept. 2, 2004.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with Bryant
McNally, Division Director, Missouri Department of Health;
Division of Environmental Health and Communicable Disease
Prevention; PO Box 570, Jefferson City, MO 65102-0570. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register. No public hearings
will be held.

Title 19—DEPARTMENT OF HEALTH
AND SENIOR SERVICES
Division 20—Division of Environmental Health and
Communicable Disease Prevention
Chapter 3—General Sanitation

PROPOSED RULE

19 CSR 20-3.080 Requirements for Percolation Testers or On-Site
Soils Evaluators and Registered On-Site Wastewater Treatment
System Installers

PURPOSE: This rule establishes the criteria for inclusion on the lists
of those persons qualified to perform percolation tests and/or soils
morphology evaluations in determining soil properties for on-site
wastewater treatment systems and for inclusion on the registered on-
site wastewater system installers list in accordance with sections
701.025 through 701.059, RSMo.

(1) The following definitions shall apply to this rule:

(A) Administrative authority—The governing body which may
include, but is not limited to, county health departments, planning
and zoning commissions, county building departments, county pub-
lic works department, sewer districts, municipalities and the
Missouri Department of Health and Senior Services which has, as
authorized by statute, charter or other form of enabling authority,
adopted regulations equal to or greater than sections 701.025 through
701.059, RSMo for individual on-site wastewater treatment systems;

(B) Advanced on-site wastewater treatment system (OWTS)
installer—A person registered by the department to install advanced
OWTS as listed by the department;

(C) Department—The Missouri Department of Health and Senior
Services;

(D) Installer—Any person defined in section 701.025, RSMo as an
“on-site sewage disposal system contractor”;

(E) On-site soil evaluators (OSE)—Individuals including soil sci-
entists, as defined by section 701.040.1(2), RSMo; licensed engi-
neers, and registered geologists as defined by section 701.040.1(2),
RSMo with ten (10) semester hours of soils course work including
three (3) semester hours of course work in soil morphology and
interpretations; and meeting the requirements of this rule;

(F) On-site wastewater treatment system (OWTS)—Any system
defined in section 701.025(8), RSMo as an “on-site sewage disposal
system”;

(G) Regular on-site wastewater treatment system (OWTS)
installer—A person registered by the department to install regular
OWTS as listed by the department; and

(H) Soil morphology evaluation—The method of testing or evalu-
ating absorption qualities of the soil by physical examination of the
soils’ color, mottling, texture, structure, topography and hill-slope
position.

(2) A person must be registered by the department to conduct any
part of a percolation test or soil morphology evaluation in which
results are intended for use in the design of an OWTS or to install an
OWTS according to the standards set forth in sections 701.025
through 701.059, RSMo and 19 CSR 20-3.060.

(A) Percolation Tests.

1. To obtain registration from the department to conduct a per-
colation test, a person shall:

A. Successfully complete a training course conducted by or
approved by the department. This training course shall include, at a
minimum, course work, field work, a written examination and a
practical examination; or

B. Submit documentation that he/she meets the definitions of
OSE, licensed engineer or registered geologist; and

C. Complete the department’s registration process described
in section (3).

(B) Soil morphology evaluations shall be conducted by individu-
als meeting the definition of an OSE and meeting the requirements
of this rule.

1. To obtain registration from the department to perform soils
morphology evaluations, a person shall:

A. Provide the following information:

(I) An original transcript from the school or university
attended mailed directly from the registrar to the department in
Jefferson City;

(II) Course descriptions from the school attended to veri-
fy the nature of the course work if requested; and

(III) A copy of current applicable professional registration
for licensed engineers or registered geologists indicating the regis-
trant is in good standing;

B. Complete a written and a field test conducted by or
approved by the department with a score of seventy percent (70%) or
higher on each section; and
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C. Complete the department registration process described in
section (3).

(C) Installation of On-Site Wastewater Treatment Systems. The
installation of any OWTS can only be done by a person registered
with the department, with the exception of a property owner meeting
the requirements of section 701.055, RSMo. After July 1, 2005, only
persons registered as advanced OWTS installers shall install systems
listed by the department as advanced OWTS.

1. To obtain registration from the department as a regular
OWTS installer, a person shall:

A. Complete a training course conducted by or approved by
the department with a score of seventy percent (70%) or higher; and

B. Complete the department registration process described in
section (3).

2. To obtain registration from the department as an advanced
OWTS installer, a person shall:

A. Possess a regular OWTS installer’s registration in good
standing;

B. Complete an advanced OWTS installer training course
approved by the department with a score of seventy percent (70%) or
higher; and

C. Complete the department registration process described in
section (3).

(3) Department Registration Process.

(A) To complete the department registration process, a person
shall:

1. Complete an application on a form approved by the depart-
ment;

2. Pay the registration or registration renewal fee at the time the
application is submitted. Payment shall be made in the form of a per-
sonal check, certified or cashier’s check or money order made
payable to the Department of Health and Senior Services. This is a
nonrefundable processing fee;

3. Pay a late charge of ten dollars ($10) in addition to the reg-
istration renewal fee if an application is submitted more than fifteen
(15) days after the previous registration expires. Registration renew-
al applications will not be accepted if more than forty-five (45) days
after the previous registration expires. Persons submitting registra-
tion renewal applications more than forty-five (45) days after expira-
tion of their registration will be required to complete the original reg-
istration process, including any department training requirements for
original registration; and

4. Each renewal application shall include a list of all continuing
education units (CEU) completed for the thirty-six (36)-month peri-
od prior to the application. The department shall not grant a renew-
al of the registration unless the applicant provides documentation of
successful completion of at least twenty (20) hours of department-
approved CEU, four (4) hours of which shall be provided by the
department, within the thirty-six (36)-month period prior to the
application.

(B) All individuals certified, listed, or registered with the depart-
ment before August 28, 2004, will receive a registration during the
first year of implementation of this rule, valid for not more than thir-
ty-six (36) months which shall be renewable upon completion of the
department registration process as described in section (3) and pay-
ing a fee not to exceed ninety dollars ($90). Each registration issued
during the first year will be assigned an expiration date by the depart-
ment.

(C) After August 28, 2004, persons registering for the first time
and paying a ninety-dollar ($90) fee, will receive a registration valid
for thirty-six (36) months, unless otherwise suspended, revoked or
surrendered, and shall be renewable upon completion of the depart-
ment registration process described in section (3), and paying a fee
not to exceed ninety dollars ($90).

(D) After August 28, 2004, the department may issue a one (1)-
time temporary regular OWTS installer registration, valid for no
more than one hundred eighty (180) days for work in a specific coun-
ty or counties. The temporary regular OWTS registration will be
converted to a regular OWTS installer registration upon completion
of a department-approved training program and completion of the
department registration process as described in section (3). Failure
to complete the training or the department registration process will
result in termination of the person’s temporary regular OWTS
installer registration.

(E) After August 28, 2004, the department may issue a proba-
tionary regular OWTS installer registration for work in a specific
county or counties. This registration will be valid for a specific peri-
od of time, as determined by the department, and will be dependent
on the registered person meeting and maintaining specific require-
ments as established by the department.

(4) Standards of Practice—Percolation Testers, OSE or OWTS
Installers.
(A) A percolation tester or OSE shall:

1. Possess a current registration with the department before per-
forming any activities related to a percolation test or morphology
evaluation;

2. Record their registration number on all bids, proposals, con-
tracts, invoices, soil evaluation reports, or other correspondence with
the homeowner and administrative authority;

3. Provide true and accurate information on any application,
percolation test report, soil evaluation report and any other OWTS
documentation;

4. Maintain a current address and phone number with the
department and submit any address or phone number changes to the
department in writing within thirty (30) days of the change taking
place;

5. Percolation tests must be conducted in accordance with sec-
tion (2) of 19 CSR 20-3.060; and

6. Site/soil morphology evaluations completed by an OSE must
comply with the standards detailed in sections (2) and (7) of 19 CSR
20-3.060 including but not limited to the following items:

A. Evaluate the nine (9) items listed in paragraphs (2)(A)
2.-10.;

B. Evaluate and classify six (6) site factors listed in subsec-
tion (7)(C), as suitable, provisionally suitable, or unsuitable accord-
ing to subsections (7)(E) through (L);

C. Include a diagram showing location and extent of the
area(s) evaluated;

D. Make recommendations regarding the use or effectiveness
of water lowering systems when there is evidence of a high water
table; and

E. Based on subsection (7)(M) and Tables 13 and 14, for
horizons that are not classified as unsuitable, assign a conventional
soil loading rate for each horizon and assign an alternative soil load-
ing rate for each horizon at least to a depth of twelve inches (12")
below the likely depth of an alternative system.

(B) A registered regular OWTS installer or a registered advanced
OWTS installer shall:

1. Possess a current regular OWTS installer registration or
advanced OWTS installer registration with the department before
beginning construction of an on-site wastewater treatment system;

2. Record their registration number on all bids, proposals, con-
tracts, invoices, permit application construction drawings, or other
correspondence with the homeowner and administrative authority;

3. Provide true and accurate information on any application and
any other OWTS documentation;

4. Begin the construction of an OWTS only after obtaining
approval from the administrative authority, unless approval is not
required;



Page 1562

Proposed Rules

October 15, 2004
Vol. 29, No. 20

5. Construct the OWTS meeting the construction and permit cri-
teria required by sections 701.025-701.059, RSMo and any rule
adopted thereunder or the more stringent requirements of the admin-
istrative authority, if applicable;

6. Construct the OWTS that has been authorized by the admin-
istrative authority for the specific location identified in the applica-
tion;

7. Be present at the construction site during construction and
supervise all construction activities;

8. Submit complete and accurate “certification without on-site
inspection form,” when requested; and

9. Maintain a current address and phone number with the
department and submit any address or phone number changes to the
department in writing within thirty (30) days of the change taking
place.

(5) The department may audit the work of a percolation tester, OSE,
registered regular OWTS installer or registered advanced OWTS
installer at any time to determine whether the standards of practice,
as defined by this rule are being met. Failure to adhere to depart-
ment standards may be cause for placement on probation, suspen-
sion, or revocation of the registration, or for mandatory successful
completion of a training course and/or testing as described in section
(2). The audit may be an unannounced visit to the property on which
the percolation test, soil morphology examination or on-site sewage
system installation was conducted, which may include an indepen-
dent soil percolation test or soil morphology examination, or a visit
within the period of a soil percolation test, soil morphology exami-
nation or on-site sewage system installation with or without prior
appointment with the registered person.

(6) A percolation tester, or OSE or registered regular OWTS installer
or registered advanced OWTS installer may have their registration
placed on probation, suspended, or revoked if the person:

(A) Fails to meet the registration renewal requirements;

(B) Fails an audit or refuses to participate in an audit;

(C) Fails to submit reports, submits false reports or allows anoth-
er individual to use his/her license;

(D) Is convicted of a violation of any provisions of sections
701.025 through 701.059, RSMo or any rules promulgated under
these statutes;

(E) Has plead guilty or has been found guilty of an infraction, mis-
demeanor or felony involving misrepresentation, fraud or other
crime relating to activities of percolation testing, soil morphology
evaluations, installing, repairing, inspecting or otherwise associated
with on-site sewage disposal systems;

(F) Directs or allows an unregistered person to conduct a percola-
tion test, or soil morphology examination;

(G) Directs or allows an unregistered person to install an on-site
wastewater treatment system without direct supervision; or

(H) Fails to comply with standards of practice established by this
rule.

(7) The suspension or revocation of a percolation tester’s or OSE’s
registration shall be served in writing by certified mail or personal
service to the affected person or his/her representative. The decision
of the department may be appealed to the Administrative Hearing
Commission as provided in Chapters 536 and 621, RSMo.

(8) Any person whose registration has been revoked may not reapply
for registration for at least one (1) year from date of revocation, and
must complete the department training requirements for registration
described in section (2) and complete the department registration
process as described in section (3) above.

(9) A person may be permanently barred from reapplying for regis-
tration if—

(A) The person has plead guilty or has been found guilty of an
infraction, misdemeanor or felony involving misrepresentation,
fraud or other crime relating to activities associated with an OWTS;
or

(B) The person has his/her registration revoked a second time
within five (5) years.

(10) No person as defined in section 701.025, RSMo may authorize,
permit, or knowingly allow the installation of an on-site wastewater
treatment system by an unregistered person other than the property
owner.

AUTHORITY: sections 701.033, RSMo Supp. 2004 and 701.040,
RSMo 2000. Emergency rule filed April 17, 1995, terminated April
26, 1995. Original rule filed April 17, 1995, effective Dec. 30, 1995.
Emergency amendment filed Sept. 2, 2004, effective Sept. 12, 2004,
expires March 10, 2005. Rescinded and readopted: Filed Sept. 2,
2004.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions two thousand five hundred seventy-seven dollars
($2,577) in the first year and eighty-three dollars ($83) annually
thereafter in the aggregate.

PRIVATE COST: This proposed rule will cost private entities three
hundred twenty-two thousand dollars ($322,000) annually in the
aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with Bryant
McNally, Division Director, Missouri Department of Health and
Senior Services; Division of Environmental Health and
Communicable Disease Prevention, PO Box 570, Jefferson City, MO
65102-0570. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.
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FISCAL NOTE
PUBLIC COST
I. RULE NUMBER
Title: 19-DEPARTMENT OF HEALTH AND SENIOR SERVICES

Division: 20-Environmental Health & CID Prevention

Chapter: 3-General Sanitation

Typc of Rule Making: Proposed Rule

Rule Number and Name: 19 CSR 20-3.080 Requirements for Percolation Testers or On-site Soils
Livaluators and Registered On-site Wastewater Treatment System Installers.

II. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision: Estimated Cost of Compliance in the Appregate:
Missouri Department of Health and Senior Services  $2,577 (first year} and $83 (annually thereafter)
Local Public Health Agencics 5o

III. WORKSHEET

Installer registrations:

Using standard f{iscal note co-. . the cost of a Health Program Representative 1 to review regular
~nd advanced oneite wastewater treat =« <tem installer registration applications and issue registrations
full-time would be $59,577 for the first year, and $56,767 for the second year.

Fees are expected to generate $57,000 per year, resulting in a net cost of:
$59,577 - $57,000 — 82,577 for the first year.

After the first year, installer registration fees would cover administrative costs associated with registration
actis ities, resulting tn no net cost to the Missoun Department of Health and Senior Services.

Percolation testers and Onsite soil evaluators:

It is estimated that it will take 333 hours of a Health Program Representative ] position to review
percolation tester and onsite soil evaluator registration applications and issue registrations. This amount of
time was divided by the total hours of an FTE to find b= fraction of an FTE needed. resulting in 0.16
(333/2080). Using standard fiscal note costs, the cost of (.16 of a Health Program Representative I is
58,731 for the first year, and $9,083 for the second year.

Fees are expected to generate $9,000 cach year, resulting in no net cost for the first year and $&3
net cost for the second year and annually thereafter,
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IV, ASSUMPTIONS

1. We expect 1,900 regular and advanced onsite wastewater treatment system installers to register each vear
at $30 per year per registration:

1,900 x $30 = $57,000

2. We expect 225 percolation iesters to register each year at $30 per year per registration:
225x $30= 36750

3. We expect 75 Onsite Soil Evaluators to register each year at $30 per year per registration:
75 x $30 = $2,250

4. Itis anticipated that the total cost will recur annually for the life of the rule, may vary with inflation and
18 expected to increase annually at the rate projected by the Legislative Qversight Committee.
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FISCAL NOTE
PRIVATE COST

L RULE NUMBER

Title: 19-DEPARTMENT OF HEALTH AND SENIOR SERVICES

Division: 20-Environmental Health & CD Prevention

Chapter: 3-General Sanitation

Type of Rule Making: Proposed Rule

Rule Number and Name: 19 CSR 20-3.080 Requirements for Percolation Testers or On-site Soils
Evaluators and Registered On-site Wastewater Treatment System Installers.

I1. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities  Classification by type of the Estimate in the aggregate as to the
by class which would likely be business entities which would cost of compliance with the rule by
affected by the adoption of the likely be affected: the affected entities:
proposed rule:
300 New Installers $75,000 annually
1,600 Installers with existing $208,000 annually
Registrations
25 New Percolation Testers $3,250 annually
200 Percolation Testers with $26,000 annually
existing Registrations
75 Onsite Soil Evaluators $9,750 annually

III. WORKSHEET

1. Costs for installers to attend mandatory traiminyg class, which includes registration fee for one year:
$250.

2. A1 300 new instaliers per year, annual cost to this classification will be:
300 x $250 = $75,000

3. Registration o= are 330 per year per installer (except for the initial registration fee, which is included in
the training fee):

Total number registered per year: 1,900

Total number of new registrations per year: 300

Total number of registration renewals per year: 1,600 (1,900 - 300)



October 15, 2004
Page 1566 Proposed Rules Vol. 29, No. 20

4. At 1,600 installer registration renewals per year, annual cost to this classification will be:
1,600 x $30 = $48,000
5. At 1,600 installers registered each year, continuing education costs will be:
1A00 x 3100 = §160,000
6. Costs for new percolation testers to attend a mandatory training class: $100
7. At 25 now percolation testers per year, annua! training costs to this classification will be:
25 x $100=$2,500
8. Regstration fees are $30 per year per percolation tester:
Total number registered per year: 225
Total number of new registrations per year: 25
Total number of registration renewals per year: 200 (225 - 25)
9. At 25 new percolation testers per vear, annual registration costs to this classification . be:
25 x $30=8750
10. At 200 percolation tester registration renewals per year, annual cost to this classification will be:
200 x $30 = 56,000
11. At 200 percolation testers registered each year, continuing education costs will be:
200 §100 - $20.000
12. Registration fees are 830 per year per Onsite Secil Evaluator:
75 x 830=52250
13. At 75 Onsite Soil Evaluators registered each year, continuing education costs will be:
75 x S100 - 87,500

IV. ASSUMPTIONS
1. There will be 300 new installers and 25 new percolation testers registered each year.

2. We esumate 300 installers 25 percolation testers will leave the industry each year.

3. There will be 1,900 total installers, 225 percolation testers, and 75 onsite soil evaluators registered each
year.

4. Cost of one continuing education unit will be §30 - $200, with an average of 5100 per unut.

5. It is anticipated that the total cost will recur annually for the life of the rule, may vary with inflation and
is expected to increase annually at the rate projected by the 1Legislative Oversight Committec.
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Title 19—DEPARTMENT OF HEALTH
AND SENIOR SERVICES
Division 30—Division of Health Standards and Licensure
Chapter 83—Definition of Terms

PROPOSED AMENDMENT

19 CSR 30-83.010 Definition of Terms. The department proposes
to amend the Purpose statement, sections (1), (3), (4), (5), (6), (12),
(14), (23) and (32), add new sections (2) and (9), and renumber the
sections accordingly.

PURPOSE: This proposed amendment updates the definitions, which
apply to 19 CSR 30-85, 19 CSR 30-86, 19 CSR 30-87 and 19 CSR
30-88.

PURPOSE: This rule defines terms used in the rules for long-term
care facilities as set forth in chapters [13 CSR 15-14, 13 CSR
15-15, 13 CSR 15-17, 13 CSR 15-18]19 CSR 30-85, 19 CSR
30-86, 19 CSR 30-87, and 19 CSR 3-88.

(1) Administrator—Shall mean /A/an individual person who is in
general administrative charge of a facility.

(2) Automated dispensing system—Shall mean a mechanical sys-
tem that performs functions that may include, but are not limit-
ed to, storing, packaging or dispensing medications, and that col-
lects, controls and maintains all transaction information.

[(2)](3) Certified-medication technician—Shall mean a nursing assis-
tant who has completed a course in medication administration
approved by the /Division of Aging] Department of Health and
Senior Services.

[(3)](4) Chemical restraint—Shall mean any /drug, utilized in such
a strength or in such a manner as to suppress normal phys-
ical or mental activity] medication that is used for discipline or
convenience and not required to treat medical symptoms. For the
purposes of this definition, discipline means any action taken by
the facility for the purpose of punishing or penalizing residents
and convenience means any action taken by the facility to control
a resident’s behavior or maintain a resident with a lesser amount
of effort by the facility and not in the resident’s best interest.

[(4)](5) Communicable disease—Any illness, disease or condition
reportable to the Missouri Department of Health and Senior
Services as required by 19 CSR 20-20.010 and 19 CSR 20-20.020 is
considered, for the context of these rules, a communicable disease.

[(5)](6) Control of medication—Shall mean assuming responsibility
by the facility for /the storage and distribution or administra-
tion] all facets of control of medication including, but not limited
to, acquisition, storage, security and administration.

[6)](7) Designee—Shall mean an individual who has been designat-
ed in writing by a resident to handle matters and receive reports relat-
ed to his/her personal possessions and property.

[(7)](8) Emergency medical procedure—Shall mean those written
policies and procedures which describe the types and degrees of acci-
dents and injuries, how they will be treated, by whom, in which
instances the resident’s physician will be notified and how quickly.

(9) Emergency medication supply—Shall mean a limited number
of dosage units of prescription medications that may be adminis-
tered to a resident in an emergency situation or for initial doses
of a necessary medication when a pharmacy cannot provide a
prescription for a resident within a reasonable time based on the
resident’s clinical needs at the time.

[(8)](10) Existing or existing licensed facility—Shall mean a long-
term care facility which was licensed and in operation or one whose
plans were approved prior to June 10, 1981 for a skilled or interme-
diate care facility or prior to November 13, 1980 for residential care
facilities I and II.

[(9)](11) Exit—Shall mean a door leading to the outside or through
a horizontal exit in a fire wall to a fire-safe area in the building.

[(10)](12) Fire-resistant construction—For intermediate care facili-
ties and skilled nursing facilities, fire-resistant construction shall
mean that a facility meets the specifications for /two (2)-hour fire-
resistive construction or protected noncombustible] Type II
(222) or Type II (111) construction as given in the National Fire
Protection Association Code 220. The definition of fire-resistant con-
struction for residential care facilities I and II is given in /73 CSR
15-15.022(42)] 19 CSR 30-86.022(2)(B).

[(77)](13) Hazardous area—Shall mean furnace rooms other than
electric forced air furnaces, laundries, kitchens, maintenance shops
and storage rooms of over one hundred (100) square feet and any
areas which contain combustible materials which will be either eas-
ily ignited, burn with an intense flame or result in the production of
dense smoke and fumes.

[(12)](14) Level I medication [technician] aide—Shall mean an
individual who has completed a course approved by the /Division of
Aging] Department of Health and Senior Services in medication
administration in a residential care type facility.

[(13)](15) Long-term care facility—Shall mean a facility that is
licensed either solely or in combination as a skilled nursing facility,
an intermediate care facility, a residential care facility II or a resi-
dential care facility I.

[(14)](16) Major fraction thereof—Shall mean anything over fifty
percent (50%) of the number of occupied beds.

[(75)](17) Major remodeling—Shall mean any remodeling of a long-
term care facility which involves the addition of resident-use rooms,
which affects fire safety or the structure of the building.

[(716)](18) Multistory building—Shall mean any building with more
than one (1) floor entirely above the grade. A floor that is partially
below grade will be counted as the first story to determine sprinkler
requirements only if it contains resident sleeping rooms.

[(717)](19) New or newly licensed facility—Shall mean a long-term
care facility whose plans are approved or which is licensed after June
10, 1981 for a skilled nursing or intermediate care facility or after
November 13, 1980 for residential care facility I or II.

[(718)](20) Nursing personnel—Shall include any employee, includ-
ing a nurse’s aide or an orderly, who provides or assists in the pro-
vision of direct resident health care services.

[(79)](21) Operator—Shall mean any person licensed or required to
be licensed under the provisions of sections 198.003-198.096,
RSMo, in order to establish, conduct or maintain a facility. The term
person required to be licensed shall mean any person having the fol-
lowing, as determined by the division:

(A) Ultimate responsibility for making and implementing deci-
sions regarding the operation of the facility;

(B) Ultimate financial control of the operation of a facility; and

(C) Legal right to possession of the premises on which a facility
is located.

[(20)](22) Person—Shall mean any individual, or any entity, includ-
ing, but not limited to, a corporation, partnership, association, non-
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profit organization, fraternal organization, church or political subdi-
vision of the state of Missouri.

[(217)](23) Physical restraint—Shall mean /anything which serves
to inhibit physical mobility including, but not limited to, any
type of strap or harness or any locked door which is not cus-
tomarily locked as a matter of security] any manual method
or physical or mechanical device, material or equipment attached
to or adjacent to the resident’s body that the individual cannot
remove easily which restricts freedom of movement or normal
access to one’s body. Physical restraints include, but are not lim-
ited to leg restraints, arm restraints, hand mitts, soft ties or vests,
lap cushions and lap trays the resident cannot remove easily.
Physical restraints also include facility practices that meet the
definition of a restraint, such as the following:

(A) Using side rails that keep a resident from voluntarily get-
ting out of bed;

(B) Tucking in or using Velcro to hold a sheet, fabric or cloth-
ing tightly so that a resident’s movement is restricted;

(C) Using devices in conjunction with a chair, such as trays,
tables, bars or belts, that the resident can not remove easily, that
prevent the resident from rising;

(D) Placing the resident in a chair that prevents a resident
from rising; and

(E) Placing a chair or bed so close to a wall that the wall pre-
vents the resident from rising out of the chair or voluntarily get-
ting out of bed.

[(22)](24) Physician—Shall mean an individual licensed to practice
medicine in the state of Missouri under Chapter 334, RSMo.

[(23)](25) Premises—Shall mean any structure(s) that are in close
proximity one to the other and which are located on a single piece of

property.

[(24)](26) Protective oversight—Shall mean an awareness twenty-
four (24) hours a day of the location of a resident, the ability to inter-
vene on behalf of the resident, supervision of nutrition, medication,
or actual provisions of care and the responsibility for the welfare of
the resident, except where the resident is on voluntary leave.

[(25)](27) Qualified dietitian—Shall mean an individual who is reg-
istered by the American Dietetic Association or who is eligible for
registration.

[(26)](28) Qualified therapist—Shall mean an individual who is
either registered or is eligible for registration by the national accred-
iting association for that therapy or, if applicable, is licensed by the
state of Missouri for the practice of the profession in which s/he is
engaged.

[(27)](29) Qualified therapy assistant—Shall mean an individual
who would be qualified as an occupational therapy or physical ther-
apy assistant as outlined in CFR 405.1101.

[(28)1(30) Responsible party—Shall mean an individual who has
been designated in writing by the resident to handle matters and
receive reports related to his/her general condition.

[(29)](31) Self-administration of medication—Shall mean the act of
actually taking or applying medication to oneself.

[(30)](32) Self-control of medication—Shall mean assuming imme-
diate responsibility by a resident for the storage and administration
of medication for oneself while the facility retains ultimate control
of medication.

[(37)](33) Skilled nursing care—Shall mean services furnished pur-
suant to physicians’ orders which require the skills of licensed nurs-

es and which are provided directly by or under the on-site supervi-
sion of these personnel. Examples of skilled nursing care may
include, but are not limited to: administration of levine tube or gas-
trostomy tube feedings; nasopharyngeal and tracheotomy aspiration;
insertion of medicated or sterile irrigation solutions and replacement
of catheters; administration of parenteral fluids; inhalation therapy
treatments; administration of other treatments requiring aseptic tech-
nique; and administration of injectable medication other than insulin.

[(32)](34) Voluntary leave—Shall mean an off-premise leave initiat-